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___
Introduction

MDOT Michigan Aggregates Market Study of 2016
• Identified the need for aggregate resources for road construction.

• Key factors:
• Geographic regions and availability of existing aggregate reserves

• Difficulty of permitting associated with developing new reserves

MDEQ Environmental Compliance Guide for Nonmetallic 
Mineral Crushing Facilities Revised 2/2017

• Part 1. Air Quality Requirements

• Part 2. Water Quality and Withdrawal Requirements

• Part 3. Waste Management Requirements

• Part 4. Product Storage and Emergency Planning Requirements

• Part 5. Land Development and Lake/Pond Creation Requirements
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___

Surface Issues

• Wetlands

• Waters (lakes and streams) 

• Floodplains

• Threatened and Endangered (T/E) Species

• Soil Erosion (construction)

• Rare/Unique Habitat Types

• Cultural Resources
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___

Screening Tools and Sources
• US Fish and Wildlife Service (USFWS) National Wetlands Inventory (NWI)

• MDEQ Wetland Maps (Wetland Viewer)

• US Department of Agriculture, Natural Resource Conservation Services (NRCS) Soil Survey Maps

• Aerial Imagery

• USFWS Information Planning and Consultation (IPaC) Tool

• Michigan Natural Features Inventory (MNFI)

• Federal Emergency Management Agency (FEMA) Flood Maps

• State Historic Preservation Office (SHPO) Archives (accessed at the SHPO office under direction of a 
licensed archaeologist)

• Qualified Consultants
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___
Federal Permits and Approvals

Joint Permit Application (JPA).  May be needed for site investigation (test 
excavation/borings) as well as mining activities.

• Wetlands/Waters of the US (Section 404 of the CWA)
• Current rule (Obama 2015) is based on policy established through years of regulation and 

some key federal court cases (e.g., Riverside Bayview Homes, SWANCC, and Rapanos) 

• Trump 2018 Proposed Rule vs. Obama 2015 Rule

• No ephemeral streams and fewer ditches would be covered

• Fewer lakes and ponds would be covered

• Fewer wetlands would be covered

• Navigable Waters of the US (Section 10 of the CWA)
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___
Federal Permits and Approvals

US Army Corps of Engineers (USACE) Permits

• Nationwide Permit (NWP)

• Individual Permit (IP)

• Since Michigan has an agreement with the USEPA to assume the Section 
404 program in Michigan, only wetlands associated with the Great Lakes or 
Section 10 waters require a separate permit from the USACE.  Therefore, 
most inland aggregate mining projects will not require a permit from the 
USACE. 
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___
State Permits and Approvals
JPA.  May be needed for site investigation (test excavation/borings) as well as mining activities.

• Wetlands (NREPA, Part 303: Wetlands Protection)

• Recently approved amendments per SB 1211 (effective March 29, 2019)

• Does not change much with respect to overall regulation of wetlands (what is/is not regulated)

• Provides some exemptions for incidentally created wetlands

• Wetlands within 500 feet of a new pond created as a result of commercial mining are not regulated solely based on proximity to the new pond

• Includes several provisions that affect enforcement

• Streams (NREPA, Part 301: Inland Lakes and Streams)

• Floodplains (NREPA, Part 31: Water Resources Protection, Floodplain Regulatory Authority)

• Dams (NREPA, Part 315: Dam Safety)

• Great Lakes Shoreland (NREPA, Part 323: Shoreland Management and Protection)

• Sand Dunes (NREPA, Part 353: Sand Dunes Protection and Management)

• Soil Erosion and Sedimentation Control (NREPA, Part 91: Soil Erosion and Sedimentation Control).  Administered by 
local authorized agent.  Notice of Coverage (NOC) required under Part 31 for disturbed areas >5 acres).

• Threatened and Endangered Species (NREPA, Part 365: Endangered Species Protection)
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___

State Permits and Approvals

MDEQ Permits
• General Permit (GP) (Parts 301, 303, and 325) 

• Minor Project Category (MP) (Parts 301, 303, and 325)

• Individual Permit (IP) 

• Submitted via MiWaters

On February 4, 2019, Governor Gretchen Whitmer signed an executive 
order to restructure and rename the MDEQ as the Department of 
Environment, Great Lakes and Energy (DEGLE). The order will take 
effect on April 7, 2019.
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___

State Permits and Approvals
Other State Permits and Approvals

• Groundwater Discharge General Permit (for ponds with no surface water outlet 
created as a result of mining)

• Surface Water Discharge
• NPDES General Permit

• Most common GPs are Storm Water from Industrial Activities and Sand, Gravel, and Clay Mining (pit dewatering 
and process wastewater) 

• NPDES Individual Permit

• For direct discharge into surface waters of the state.  Site-specific permit based on discharge type, amount, 
contributing operations, and characteristics of the receiving water.  
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___
Local Permits and Approvals
Typically not needed for site investigation (test excavation/borings) activities.

• Mining/Special Use Permit/Zoning Permit
• Site Plan (Site Plan approval may be a separate process)

• Restoration/Reclamation Plan

• Performance/Reclamation Bond

• Construction storm water/SESC (Part 91 permit administered by County 
Enforcement Agent [CEA] or Municipal Enforcement Agent [MEA])
• Typical CEAs: Drain Commissioners Office, Public Works Department, Building Department, Health 

Department, Conservation District…

• MDEQ Certified Storm Water Operator (CSWO)

• Right-of-Way Permit (County Roads/access)
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___
Non-governmental Organizations (NGOs)

No regulatory authority.  However, they may have much influence over the 
permitting and approval process, depending on their level of support, how 
well organized they are, and what depth of resources they tap into.

• T/E species, rare/unique/particularly sensitive habitats, air, and water quality issues are 
typical regulatory targets for opposition
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___
Permit Applications and Major Permit 
Elements

• Application Form(s)

• Project Plans with appropriate dimensions, details, cross sections, and calculations

• Hydraulic Study (for projects requiring excavation below the water table or potentially 
affecting nearby streams and/or wetlands)

• Narrative description of the project purpose and need.  (e.g., provide quality aggregate 
materials for public and/or private uses such as roads, residential, commercial, and 
industrial purposes)

• Narrative or other concise presentation of alternatives considered to avoid or minimize 
impacts to regulated features and comparison to the proposed/desired project.  
Particularly critical when an IP is required.
• Alternate project location(s) (other properties)

• Alternate site layouts/excavation dimensions
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___
Mitigation

• Federal permits issued under Section 404 and state permits issued under Parts 
301 and/or 303 may include requirements for mitigation of impacted streams or 
wetlands
• Permittee-Responsible

• Mitigation Bank

• Preservation

• Wetland and stream mitigation can be costly with significant conditions imposed 
(monitoring, conservation easement, maintenance) 

• State permits issued under Part 31 may require compensating cut to offset loss of 
floodplain capacity
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___
Permitting Strategies
• Pre-Application Meeting(s)

• MDEQ has a formal procedure under Parts 301, 303, and 353

• Most local jurisdictions have regular public meetings

• Invite appropriate stakeholders

• Federal (USACE)

• State (MDEQ)

• Local (County or Township representative)

• NGO (organization spokesman)

• Clear and concise application materials

• Continued engagement with and prompt responses to the regulators throughout the 
permitting process

21



___
Permitting and Approval Time Frames

The process of preparing and obtaining permits can be highly variable, even for “simple” projects.  
Preparation of application materials may take days to weeks, and sometimes months.  
Regulatory review and approvals make take as little as a few weeks for some local permits to 
several months or more for state or federal permits or projects with strong opposition.  

• Federal.  No set time frames.  NWPs 60 to 90 days. IPs 90 to 120+ days.

• State.  30 days for initial review (completeness) + 60 to 90 days from a “complete” application.
• Depends on what resource in impacted

• Requests for additional information or clarification

• Public Hearing may extend the process 30 or more days

• Local. Varies on community schedule for board/department meetings (typically meet on 
monthly basis).  No set time frames, though most local permits can be obtained within 60 to 90 
days following completion of detailed site and project plans.  
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Early identification of required permitting 
and approvals and early coordination with 
the appropriate regulatory offices, and 
possibly other stakeholders, is key to 
obtaining necessary approvals in a timely 
manner.
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• Early identification of required permitting and approvals

• Proactive coordination with appropriate regulatory offices

• Develop and support clear and complete applications

• Minimize post-application revisions to major project elements

• Help the agencies help you

Key to Obtaining Timely Approvals
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___

Permits Issued

Once permits and approvals have been issued, care 
must be taken to abide by permit conditions.

• Maintain copies of the permit on site and 
post/maintain notices as necessary

• Provide notifications, install fencing/visual markers, 
maintain inspection reports and other documents, 
etc.

• Some permit conditions may apply to contractors 
working on site.  A permittee can be held 
responsible by intentional or inadvertent actions 
by others working on the site.
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___

For further information please contact Brian Huebner at: 
bhuebner@golder.com or (989) 274-4732

Presenter
Presentation Notes
Gavin perhaps you could recreate the “sign in” button on the left side in the text box as it is on the website?


mailto:bhuebner@golder.com


___

Thank you!
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